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comply with the demands of creditors or to serve the creator’s
personal or undisclosed convenience, so long as that purpose is
the equivalent of business activity or is followed by the carrying
on_of business by the corporation, the corporation remains a

separate taxable entigv;.”33
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“When corporation carried on business activity the fact that the
owner retains direction of its affairs down to the minutest detail,
provide all of its assets and takes all of its profits can make no
difference tax - wise.””’
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“Whether the Corporation (1) operates in the name and for the
account of the principal, (2) binds the principal by its actions, (3)
transmits money received to the principal, and (4) whether receipt
of income is attributable to the services of employees of the
principal and to assets belonging to the principal are some of the
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relevant considerations in determining whether a true agency
exists. If the Corporation is a true agent, (5) its relations with its
principal must not be dependent upon the fact that it is owned by
the principal, if such is the case, (6) Its business })urpose must be
the carrying on of the normal duties of an agent.” 3
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“... we agree that it is reasonable for the commissioner to demand
unequivocal evidence of genuineness on the corporation -
shareholder context,... we see no basis, however, for holding that
unequivocal evidence can only consist of the rigid requirements
(arm’s length dealing plus agency fee) that the commissioner
suggested. Neither of those is demanded by the law of agency,
which agents to be unpaid family members, friends, or
associates.”*
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“It seems to us that the genuineness of the agency relationship os
adequately assured, and tax avoiding manipulation adequately
avoided, when the fact that the corporation is acting as agent for
its shareholders with respect to a particular asset is set forth in a
written agreement at the time the asset is acquired, the
corporation functions as agent and not principal with respect to
the asset for all purposes, and the corporation is held out as the
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agent and not principal in all dealings with third parties relating
to the asset.”*
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entity through which to conduct their affairs, petitioners must live
with the tax consequences of that choice.” >
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“The essential problem with regard to corporate entity still
remains, and we are still confronted with the task of discovering a
basis for judgement in this class of cases. What is needed is a
fundamental principal which can be embodied either in legislation
or in judicial decisions and which will be applicable to the vast
majority of cases which come before the courts and which involve
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“...that is when imposed in this manner it is a tax upon the
doing of business with the advantages which inhere in the
peculiarities of corporate or joint stock organizations...As
the latter organizations share many benefits of corporate
organization it may be described generally as a tax upon the
doing of business in a corporate capaci’ty.”114
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